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इस भाग में भिभाषष्ठ संख्या दी जाती है जिससे कि यह अलग संलन के रूप में 

__ रखा जा सके . 
Separate Paging is given to this part in order that it may be filed sa :: 

separate compilation 


भाग II - ण्ड 3 -उप- आण (ii) 
. PART II - Section 3 - Sub-seation . ( HI ) . 


शीय. . अधिकारियों . ( संघ , राज्य क्षेत्र प्रशासनों को छोड़कर ) बाहा जारी किएं गए आदेश- और अधिसूचनाएं । 
OweredNotifications issued by Central-Anthorities (other than the Administrations of Unlod, 

Territorles) 


ELECTION COMMISSION OF INDIA 

New Delhi, the 131st May,:: 1996 


भारत निर्वाचन आयोग 

नई दिल्ली, 31 मई,-1996. 
प्रा.. अ . . 10 : -निर्वाषन आयोग 1991 को दिचिन 
असं. 6 में । मुम्बई उच्च न्यायालप ( मुम्बई ) के तारीख.. 
15. अप्रैल , 1994 वाले निर्णय : के विरुद्ध 1994 की 
सिविक अपील संख्या . 4334, ., 4430 , एवं. 4615 में 
भारत के सुचतम न्यायालय के तारीख: 11 दिसम्बर , . 
1995 के आदेश को लोक प्रतिनिधित्व अधिनियम , 
1941 की धादा . 116 ग की . उपधारा . 2 ( ख ) के 
अनुसरण । में इसके द्वारा प्रकाशित - करता है । .. 

( आवे अंग्रेजी में प्रकाशित है ) .. 
सिं . /म लो. स . / 6/ 91 ( मबई ) , 

प्रादेश से , . 
आराम , सचिव 
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ON !" . 70 . – In pursue 1 Crawo ( 0 ) OL Bub 
section2 of section /i116C::of the Rapresentationsol 
the People Act.:.1951 (43 of 1951 ), the , Election 
Commission of India " hereby published the Onder 
dated:il 1th Dacomber , 1985% of -the Supreme Court 
of India in Civil Appeal No. 4334 ; 449012& 4615 
of 1994 filed against the judgement a dated . 15th 
April, 1994 of High Court of Judicature at: Bombay 
( Bombay ) n Election Petition No . 6 of 1991 . 


vs . 


. . Appellant 
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IN THE SUPREME COURT OF INDIA 

Pramod Mahajan . Howover, the speach of L . K . 
CIVIL APPELLATE JURISDICTION 

Advani made on 1 -6 - 1991 has not been held to be 

a corrupt practice either under sub -section ( 3 ) or 
Civil Appeal No. 4334 of 1994 

sub - section ( 3A ) and the claim in the election peti 

tion on that basis has been rejected . The other two 
Prof, Ramchandra G . Kapse . . Appellant 

speeches have been held to be corrupt practices 

under Sections 123 ( 3 ) and 123 ( 3A ) . It has been 
Haribansh Ramakbal Singh . .Respondent 

beld that both these speeches by Sadhvi Reethambara 

and Pramod Mahajan werc made in the presence of 
WITH 

Prof. Kapse wh ch proves his consent . 
Civil Appeal No . 4430 of 1994 
Pramod Mahajan 

. . Appellant 

Some facts relating to the first contention on brhalf 

of the appellant may now be stated . On 7 - 8 - 1992 
Valle 

when Prof. Kapse was being examined as a witness, 
Har bansh Ramakbal Singh & Anr. 

some qucstions put to him in his examination - in 
. . Respondents chicf indicating his personal absence in the meeting 

held on 21 - 5 - 1991 wherein the alleged speech of 
AND 

Sadhvi Roethambara was made, were disallowed by 
Civil Appeal No. 4615 of 1994 

the court taking the v ’ew that there was no specific 
Sadhvi Reethambara 

denial of his presence in that meeting in his written 
statement. This led to an appl cation for amendment 

of written statcinent to expressly deny the presence 
Haribansh Ramakbal Singh & Anr . 

of Prof. Kapse in that meeting and to plead his pre 
. . Respondents sence at some distant place at that time. That appli 

cation was d smissed on 10 - 8 - 1992, A spec al leave 
JUDGMENT 

petition in this court against that order was dis 

missed on 27 - 8 - 1992 obviously for the reason that 
J. S. VERMA, J. : 

no interferemre was considered appropriate at an 
These are appcals under Section 1164 of the interlocutory stage in the trial. The deposition of 
Representation of the People Act , 1951 ( for short Prof. Kapsc was then concluded and his evidence 
" the R .P . Act" ) by the returned candidate Prof. was closed on 7 - 9 - 1992 . Thereafter on 24 - 9 - 1992 
Ramchandra G . Kapse whose election has been dec notices under Section 99 of the R . P . Act were 
lared vo d , and by the two not cees Pramod given to Sadhyi Reethambara and Pramrd Maha 
Mahajan and Sadhvi Reethambara who have been jan . In March 1993 , Sadhvi Rcethambara filed her 
named under Section 99 of the R . P . Act for com reply denying the comm ssion of any corrup prac 
mitting certain corrupt practices, on the ground of tice in inaking her speech and she also denied the 
which the returned candidate s elect on has been presence of Prof. Kanse in her meeting on 21- 5 -91. 
set as de. At the election held on 15- 6 - 1991, Prof. Thc noticee Sadhvi Reethambara also made an ap 
Kapse was the BJP candidate for the Lok Sabha pl cation for calling some evidence to prove the 
from the Thane Parliamentary Contituency and he absence of Prof. Kapse from her meeting on 
war declared elected on 17 -6 - 1991 having polled 21- 5 -1991 and his presence at that time at a dis 
3 ,02,928 votes against 2 ,74 ,611 votes polled by the tant place. Obviously, this was a ground taken by 
Rcspondent who was the Congress ( 1 ) cand date . On 

the notice to prove the absence of consent of the 
1 - 8 - 1991, the election petition was filed by the 

candidate for her speech because even if the lang 
respondent for sett ng aside the election of Prof. uage of her speech satisfied the other requirements 
Kapse on the ground of certain corrupt Practices . 

of the definition of corrupt practice , it could not be 
By the impugned judgment dated 15 - 4 - 1994 in 

a corrupt practice under sub - section ( 3 ) and or 
Election Petition No. 6 of 1991, Ashok Agarwal, J. 

(3A ) of Section 123 for the purpose of this elec 
of the Bombay High Court has declared the election 

tion petition without the consent of the candidate 
of Prof. Kapse to be void on the ground under 

Prof Kapse . The High Court rejected that appli 
Section 100 ( 1 ) ( b ) , and named the noticees Sadhvi 

cation of the noticee on 8 - 4 – 1993 . The noticee s 
Reethambara and Pramod Mahajan also under 

special leqve petition to this Court on 12 - 5 - 1993 
Section 99 of the R , P . Act of being guilty of the 

was dismissed obviously because no interference in 
corrupt prctices under Sections 123 ( 3 ) and 123 ( 3A ) 

the ral at this stage was considered appropriate . 
of the R . P . Act. Even though the operative part of The arguments in the election petition were con 
the impugned judgment ment ons the corrupt prac cluded on 12 -4 - 11994 . The operative order allow 
tice under Section 123 ( 2 ) also in addition to those 

ing the election petition and declaring the clcction 
under Section 123 ( 3 ) and 123 (3A ), but there is 

of Prof King to be void was made by Agarwal, 
no finding aga nst any one for commission of any 

J , on 15 - 4 -1994 , 
corrupt practice under Section 123 ( 2 ) . We are , 
therefore , concerned only with the corrupt practices The plcading with regard to the specch of Sadhvi 
under Sections 123 ( 3 ) and 123 ( 3A ) of the R . P . Rccthainbara on 21 - 5 - 1991 is n para 11 of the 
Act . 

election petition which is as under : 
The allegation of corrupt practices made in the 

" The Thane MAHANAGRI EXPRESS, Hindi 
elect on potition was on the basis of three speeches , 

newspaper is well read in Thane, The 
namely , on 21- 5 - 1991 hy Sadhvi Reethainbara , on 

respondent invited the said Sadhvi Ritam 
1 -6 - 1991 by L . K . Advani and on 11 - 6 - 1991: by 

bara at Thane . He hiniself chalked out 
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admit that is attr buted to Ritambara Devi 
as a part of her speech . The respondent 
does not admit the contents of Exbibit 
B or B - 1 , B - 2 and B - 3 . The respondent 
states that he had nothing to do with the 
alleged meetings or the movements of the 
said R tambara Devi. In any event all 
the said allegations are wholly unconnec 
ted with the respondent and hence the 
election of the respondent cannot be chal 
lenged on the allegations made in para 
11 of the petition ." 


" 41 , W th reference to para 24 ( b ) this respon 

dent denies that the respondent at any 
time had invited Ritambara Devi to can 
vas s for him in public meet ng on 21- 5 - 91 , 
It is not true that the respondent was 
present in the meeting of the office bearers 
or that it was decided to invite Ritambara 
Devi. The respondent denies that ex 
pressly or impliedly he had consent to the 
alleged offending speeches of Ritambara 
Devi." 


her programme. As per the invitat on 
given by him to come and canvass for him 
in his const tuency , she came to Thane 
on 21st May 1991. A meeting was held 
at Shivaji Maidan , Ambholi Naka , Thane 
at about 8 . 30 A .M . on the 21st May 
1991. In the whole constitucncy an an 
nouncement was made over the veh cles , 
auto - rickshaws etc . engaged by the Ter 
pondent or his workers with the cond) , 
announcing that Sadhvi Ritambara was 
going to address the meeting n support 
of the respondent. Advertisements were 
gʻven in the newspapers about the said 
meeting in Novbharat T mes dt. 19 - 5 - 91 . 

The petitioner had asked his following 
workers to attend the sa d ineeting and to 

note down the substance of her specch : 
1. B , N , SINGH 
2 . KALYAN RAI 
3 . DLIP NAKHVA 

Accordingly , the said workers attended the 
meeting. The report appeared in the 
next day in the morning. She appealed 
at length , The respondent welcomed her 
and voters who attended the meeting. The 
meet ng was well attended . The respondent 
after welcoming her , sat in the audience . 
Whenever she made a reference to the 
Hindu religion and to the fact that the 
BJP - SHIV SENA candidate should be voted 
as they were standing for protecting the 
Hndu religion . The section of public in 
cluding the respondent got up ." 

( emphasis supplicd ) 
The earlier reference in para 10 of the election 
petition is to another specch of Sadhv. Reetham 
para at Nagpur which is irrelevant for the purpose 
of this election petit on . The reply in the written 
statement is as under : 
"-25 . . . . .. 10 any event the said Reethambara 

Devi is in no way concerned with the 
present respondent and her acts and deeds 
are in no way relevant for the decision of 
the present petition on merits of the case . 


( emphasis supplied ) 


The contention of the clect on petitioner which 
was accepted by the High Court is re tcrated at the 
hearing before us that the above pleading amounts 
to an implied admiss on of the personal presence 
and participation of Prof. Kapse in the meeting held 
on 21-5 - 1991 at Shivaji Maidan , Thane between 
8 .30 a .m . and 10 . 00 a .m , amounting to his consent, 
and , therefore , Prof. Kapse was rightly denied per 
miss on to adduce evidence of his absence in that 
meeting and presence elsewhere at that time. The 
High Court s view is that th s pleading amounts to 
an impl ed admission by Prof. Kapse of his per 
sonal presence and participat on in the meeting of 
Sad i Reethambara on 21- 5 - 1991 on account of 
which his consent for the entire speech of Sadhvi 
Rect? mbara is proved . 

Apart from the question whether the pleadings 
have been correctly construcd to take this vew in 
respect of Prof. Kapse , the further question is whe 
ther the not ce Sudhvi Reethambara could be de 
nied the opportunity at the inquiry held under Sec 
ton 99 to plead and prove the absence of Prof. 
Kapse from her meeting as a part of her defence. 
If the noticee under Section 99 has an independent 
right to plead and prove the want of any constituent 
part of the corrupt practice of which he is liable to 
be named under Section 99 of the R . P . Act, visit 
ing him with penal consequences o addition to the 
penal consequences which ensue to the returned 
candidate , then the denial of that opportunity to the 
noticee is itself suffic ent to vitiate the inquiry made 
under Section 99. Since denial of this opportunity 
to the noticee Sadhvi Reethambara is for the same 
reason for which it was denied to the returned can 
didate Prof. Kapse , namely , the view taken that there 
was no specific denial in the written statement of 
Prof . Kapse of his personal presence at that meet 
ing , this question with reference to its effect on the 
case of the notices may first be exam ned . 


26 . With refcrence to paragraph 11 of the 

petit on , this respondent denies that he 
had inv ted the said Ritambara Devi at 
Thane or that he had chalked out her 
programme or that she was invited to 
come and canvass for the respondent in 
h s constituency or that in such circuin 
stancos she came to Thanic on 21- 5 - 1991 . 
All the said allegat ons are wholly base 
less and false . The petitioner is put to 
the strict proof of the alleged meeting 
held at Thane on 21 -5 - 1991 and that an 
announcement of that meeting was made 
in the town with the aid of auto - rickshaw 
allegedly engaged by the respondent or his 
workers with his consent. It is not true 
that the respondent had done anything as 
in para 11 . . . . . The respondent does not 
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named under Section 99 of the R . P . Act. 
the noticce has an independent right to show cause 

In a 

case where the candidate does not deny the exis 
why he should not be named thereunder as a person tence of any constituent part of the corrupt prac 
guilty of any corrupt practice , apart from thc right tice , but the poticc makes the denial, the court can 
which the cand date has to defend himself as a res not refuse to permit the notice to make the denial 
pondent in the election petition . This right of the and prove it by adducing evidence as a part of the 
noticee is the same as that of a person who is a noticce s defence . The crenlibility of the noticee s 
party to the petition and resort to Section 99 be version and the probative value of his evidence , in 
comes necessary only when the noticec thereunder the absence of any denial by the caudidate , is a 
is not already 3 party to the petition and there is a different aspect which lies within the domain of ap 
l kelihood of he being named as a person guilty of preciation of evidence but the noticee cannot be 
any corrupt pract ce . Section 9 ) of the R . P . Act shut out at the threshold by refusing him this oppo 
is as under : 

rtunity , even if the candidate has not ava led of 
499 . Other orders to be made by the High 

the same or has omitted to make that clenial for any 
Court. — - ( 1 ) At the time of making an 

reason . Nothing of any significance to require a 
order under section 98 the High Court 

spec fic mention , was said on behalf of the respon 
shall also make an order 

dent to doubt the correctness of this proposition 

which is so obvious. 
(a ), where any charge is made in the peti 
- tion of any corrupt practice having been 

It is difficult to appreciate how the High Court 
committed at the election , record riga 

could reach a different conclusion and on its erro 

neous inpression deny to the notice the right she 
( i) a find ng whether any corrupt prac had to plead and prove the absence of the candi 

tice has or has not been proved 10 dlate Prof. Kapse from her meeting and the want of 
have been committed at the election , the candidate s consent for hei specchi , in order to 
and the nature of that corrupt prac 

show that the alleged corrupt practice was not made 
tice ; and 

out for want of an essential constituent part thereof 
( ii ) the names of all persons, if any , who 

cn account of which she could not be held guilty 
have been proved at the trial to have 

for ile commission of any corrupt practice . It was 
been guilty of any corrupt practico 

for the High Court after giving her the opportunity 
... and the nature of that practice ; and 

contemplated by the proviso to sub -section ( 1 ) of 

Section 99 to have ultimately formed its opinion 
( b ) fixing the total amount of costs payable whether her version could be accepted or not. That 

and specifying the persons by and to stage , however , d d not reach because of the error 
whom costs shall be paid : 

committed at the threshold of the inquiry made 

under Section 99 of the R . P . Act by denial of this 
Provided that a person who is not a party 

opportunity to the noticce , It must also be borne 
to the petition shall not be named in 

in mind that the clection petition is based on the 
the order under sub - clause ( ii ) of 

giound under Section 100 ( 1 ) ( d ) and not Section 
clause ( a ) unless 

100 ( 1 ) ( d ) (i ) of the R . P . Act. 
( a ) he has been given notice to appear before 
the High Court and to show cause why 

We would also indicate later that the pleadings 
he should not be so named ; and 

have been misconstrucd to read therein an implicd 

adm ssion when there is a denial in the written 
( b ) if he appears in pursuance of the notice , statement. 

he has been given an opportunity of 
cross -examining any witness who has It is, therefore , obvious that the order naming 
already been examined by the High Sadhvi Reethambara under Section 99 for commis 
Court and has given evidence against sion of the corrupt practice is vitiated for the above 
him , of cailing cvidence in his de reason alone and the order made against her has to 
fence and of being heard . 

be set aside . The question now is of the effect of 
( 2 ) In this section and in section 100 , the 

this conclusion , 
expression " agent " has the same mean 

It has now to be seen whether an implied admis 
ing as in section 123." 

sion of the averment in the election petition of Prof. 
- The proviso in < ub - section ( 1 ) of Section 99 

Kapse s presence and conduct at the meeting of 
makes it clear that the not cee has the same oppor 

Sudhvi Reethambara at Thang on 21 - 5 - 1991 can be 
tunity as a party to the petition and this is in addi 

read in h s wr tten statement on the ground of non 
tion to the right to the veturned candidate who is a traverse by virtue of Order 8 Rule 5 ( 1 ) C . P . C . TO 
party to the petition . Riven if the candidate as a support the view 

Court, Shri 

iaken by the High 

of 
party to the petition omits to deny the existence 

Ashok Desai, learned counsel for the respondent 
any constituent part of the corrupt practice , it is strcnuously urged that the implied admission of the 
open to the noticee under Section 99 who has an allegation made in para 11 of the election petition 
independent right to do so , for the purpose of. show 

flow from the absence of a spec fic denial of the 
ing that all the constituent parts of the corrupt prac 

relevant facts alleged in para 11 of the election pe 

tition . The pleadings on the point have been quo 
tice : aro not made out on account of which the cor 
rupt practice alleged is not proved and , therefore , ted earlier . In para 11 of the election petition , the 
he cannot be held guilty of that corrupt practice and material facts pleaded for this purpose are : Visit of 


- - - - 


- - - 


- - - - - - 


come an implied the fact of pbox in 


the audience to the fact tas they were are all ction peti 


tial faciag the Hixoted as the BJP- Shizome to the 
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Sadhvi Reethambara at Thane on 31- 5 - 1991 on in that there is no room for rcading in the written state 
vitation of Prof. Kapsc ; meeting at Shivaji Maidan , ment of Prof. Kapse an implied admission of the 
Thane at about 8 . 30 a .m . on 21 -5 - 1991 at which kind read by the High Court. The fact of physical 
Prof. Kapse welcomed her and was then present in presence was just one circumstance alleged for in 
the audience ; and approciation by Prof. Kapse end plying the consent. When the alleged consent was 
the audience whenever she made a reference to the denied to have been given cither cxpressly or by 
religion and to the fact that the BJP - Shiv Sena candi implication and it was asserted that he was in 110 
date should be voted as they were standing for way connected with any act of Sadhvi Recthambara 
protecting the Hindu religion . These are all the mate or responsible for any of her actions, the denial con 
rial facts pleaded in this behalf in the cloction peti templated under Order 8 , Rule 5 , C .P . C . was clearly 
tion for the purpose of pleading the consent of Prof , made . At any rate , there is no occasion to read any 
Kapse to the contents of the speech given by Sadhvi implicd admission of any averment in para 11 of the 
Reethambara which is alleged to constituie the corrupt clection pctition by non -traverse . The High Court 
practice. 

was clearly in crror in reading any admission by 

Prof, Kapsc in his written statement of any aver 
In Badat and Co . vs . East adia Trading Co. 1904 ment of fact contained in para 11 of the election 
( 4 ) SCR 19, it was held that Rules 3 , 4 and 5 of petition , 
Order 8 of C . P . C . form an integrated code deling 

Moreover, in view of the denial of the averments 
with the manner in which allcgations of fact in the 
plaint should be traversed and the legal consequences 

made in para 11 of the election petition relating to 
flowing from its non - compliance . It was held that 

the allegation of corrupt practice based on the speech 

of Sadhvi Reethambara , it was permissible for Prof. 
the written statement must deal specifically with each 

Kapse to lead evidence to prove his presence clse 
allegation of fact in the plaint and when a defen 

where at that time to improbabiliso the allegation of 
Jant denics any such fact he must not do so cvasi 

his personal presence in the meeting addressed by 
vely but answer the point of substance , If his denial 

Sadhvi Recthambara at Thane on 21- 5 - 1991. This 
of a fact is not specific but evasive , the suid fact shall 

could be done even without any specific averment to 
be taken to be admitted of which no other proof is 

that effect in the written statement since it was a 
necessary unless the court in its discretiul liider the 

relevant fact of which evidence could be led under 
proviso to Rule 5 requires any fact so admitted to 

Section 11 of the Indian Evidence Act. The fact that 
be proved otherwise than by such implied admission , 

evidence is led for proving presence at that time 
The requirement, therefore , is that the denial should 

elsewhere to improbabilise the allegation made in 
be made of the point of substance to amount to a 

the petition without any cxpress pleading to that 
specific denial of the allegation of fact. The written 

effect in the written statement, may be of signifi 
statement has to be read as a whole to see whether 

cance only to assess the probative value of such evi 
any implied admission can be spelled out therefrom . 

dence but the evidence cannot be shut out as irrele 

vant or inadmissible . The High Court s order 
In the above - quoted portions c.structed from the 

re 

fusing permission to Prof . Kapse to lead that evi 
written statement, there is specific assertion that 

dence and thereafter to amend the written statement 
Sadhvi Reethambara was in no way concerned with 

for making a clear assertion to this effcct is contrary 
prof. Kapse ( respondent in the clection petition ) and 

to luw . The finding on this question even against the 
her acts and deeds were not relevant: Prof Kapse lac 

returned candidate Prof. Kapse is, therefore , vitiated 
not invited her at Thane on 21- 5 - 1991 and such 
allegations were wholly baseless and falsc ; it 

due to this defect. The express denial by Prof. Kapse 
was 

in his statement of the presence in the meeting at 
denied that Prof. Kapse had done anything as 

Thane on 21- 5 - 1991 cannot be rejected . The implicd 
alleged in Para 11 of the clection petition ; the part 

adinission read in the written statement of Prof. Kapse 
attributed to Sadhvi Rcethambara wus denied by 
Prof. Kapse who had nothing to do with the alleged 

has earlier been rejected by us . There is no reliable 

evidence to prove the alleged conduct of Prof. Kapse 
meetings or movements of Sadhvi Reethambara ; and 
it was denied that expressiv or iniplicdly he 

which was relied to prove his consent for the speech 
had 

of Sadhvi Reethambara , irrespective of the nature of 
consented to the alleged offen . ling specches of 
Sadhvi Reethambara , These are some of the specific 

her speech . This alone is sufficient to reject the 

finding of the High Court that any corrupt practice 
assertions inade by Prof . Kapsc in his written state 

is proved to have been committed by Prof. Kapse 
ment and reply to the allegations made in the elec 
tion petition based 

on the basis that speech . 
on the speech of Sadhvi 
Reethambara . The conduct attributed to Prof. The effect of this conclusion would be considered 
Kapse including his personal presence and the act after consideration of the only 
mit welcoming Sadhvi Feethambará it that meeting 

remaining point, 

namely, the finding relating to the corrupt practice 
and appreciating her uttrinces were all inade for based on the speech of Pramod Mahajan . 
pleading consent of Prof. Kapse to the act of Sadhvi 
Reethambara by necessary implication . In such a 

The allegation of corrupt practice based on the 
situation, the point of substance was the consent of 

speech of Pramod Mahajan is containcd in para 13 
Prof . Kapse to be implica from his conduct in in 

of the election petition which is as under : 
viting and welcoming Saahvi Keerbambara at that 

" Similarly Pramod Mahajan , All India General 
meeting and appreciating her u !terances. The speciſic 
assertion by denial enumerated earlier including the 

Secretary of BJP was also invited by the 
specific denial of his consent can leave 110 doubt 

respondent to visit his constituency and to 
canvas for him during the course of elec 


written Reethambara 
white in the clecii: Prof Kiupse duch 


conscut Reethaneb 
by Prof. legations 
peech 


Pro 
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tioneering , so that the prospects of his 
winning the election would improve . As 
per the said invitation and 29 per the prog . 
ramme chalked out by the respondent and 
his workers with his consent, Pramod 
Mahajan visited the constituency . A 
meeting was held on the 11th June 1991 
at Kalyan Chowk , Kalyan (West ) at about 
10 p . m . The petiioncr s following workcrs 

attended the said meeting : 
1. DAULAT SINGH PALWAL 
2. R . B . SINGH 
3 . DR . UDAY SAMEL . 


respondent are wholly baseless and out of 
context. The respondent is not aware 
whether there is any such record about the 

said speeches with the police." 
Il vis specifically denied in the written statement that 
appeal to voters was made to elect the Government 
which believed in devotion to Rani or that the 
appeal was made on the ground of Hindu religion , 


The finding of the High Cour on appreciation or 
the cy dence adduced at the trial on this point may 
he summarised with reference to cer air extracts 
from the inpugned judgment which are as under : 

“ 90 . . . 


Pramod Mahajan stated in his speech that 
sccularism preached by other political par 
ties was only a prcteuce . He stated that the 
other partics were appeasing the Muslim 
minority for the sake of votus. He appealed 
to the voters to elect 10 the Government 
which belicved in devotion to Shri Ram 
The respondent was present in the said 
meeting . The respondent was sitting on the 
das when Pramod Mahajan gave his speech , 
Mahajan further stated that for prestigious 
Hindustan and for the constriction of Ram 
Temple ( at Ayoodya ) voters should elect 
the respondent who was the candidate of 
BJP . The area of Kalyan Chowk , Kalyan 
(West ) falls under Kalyan Police Station . 
The police officials has also attended the 
said meeting. The petitioner has learnt that 
a record has been kept in the form of 
election dairy about the said meeting. The 
petitioner will examine the officers of 
Kalyan Police Station , who attended . " 


chief of Sat , and th s Tall the religion 


XXX XXX XX 
. . . . . . As far as Shri Pramod Mahajan s 

speech is concerned , I am not inclined to 
place the reliance on the oral testimony of 
the party workers of the petitioger. How 
eyer, I find tha : the police report in respect 
of the speech , at Exbibit -J gives a reason 

ably fair report in regard to the speech . . . " 
" 116 . I further find that Shri Pramod Mahajan 

who is All India Secretary of the BJP has 
in his speech given on 11th June. 1991 at 
Kalyan Chowk , Kalyan (W ) asked for votes 
in favour of the responden in the name of 
Hindu Religion , which is the religion of the 
respondent, and this falls within the mis 
chief of section 123 ( 3 ) of the Act. I further 
find hat he has promoted or ulicoptel tu 
promote felings of cinity or lated bei 
ween different classes of citizens of India 
oll grounds of religion and this falls within 
the mischief of Section 123 ( 3A ) of the Ac . 
This he has done by his being an Agent 
of the Respondent. This he has done with 

the consent of the respondent. 
117 . I fur her find of the evidence of Shri 

Pramod Mahajan hiniseli that the citio1 
manifesto of the BJP which are at Exhibiis 
3 and L , on his own showing tends 10 
Create enmi y between Hindus and Muslims, 
and this falls within the mischief (if ihe pro 
visions of section 1233A ) of the Aut . 
Hence the election of the responden is 
liable to be set aside and Shri Pramod Mala 
jan is liable to be named as a collaborator 

in the aforesaid electrol inal-practices." 
Thereaſter in para 120 while rejec ing the stay appli 
cation a the end of the impugacd judgment, it has 
keen stated thus : 


The reply of Prof. Kapse in his written statement is 
contained in para 29 as under : 

" With reference to paragraph no. 13 of the 

petition , this respondent does not admit 
that Mr. Pramod Mahajan was invited by 
him to visit the constituency . It is however, 
true that he had taken part in the election 
campaign in the respondent s constituency 
and had addressed a nicetiny. It is , however , 
not true that he said in his speech that secu 
larism preached by other political partics 
was only a pretence or that the other parties 
were appealing the Muslim minority for 
the sake of votes. 
The petitioner is put to the strict proof of 
the said allegations. This respondent, how 
ever, states that the portions of speeches 
quoted by the petitioner are out of context 
and hence misleading. It is also not truc 
that Mr. Mahajan appealed to the voters 
to clect the Govt . which bclieved devotion 
of Ram , The petitioner is put to the strict 
proof that the respondent was present at 
that time. The respondent does not adınit 
that Mr. Mahajan further stated that for 
prestigious Hindustan and for the construc 
tion of Ram Temple voters should elect the 


. . . . . . . In the instant case , the je pordeni as 

also both the no icous liave admitied that 
appeals were made by theni in the ame of 
Hindu religion which is the religiei of ile 
respondent. It is also admitted by all the 
thic that appeals for votes were made in 
the name of Ram Janmabucm - Babr 
Masajid , The sad issuc was raised as per the 
manifes: o of the BJP . The said Manifestu 
recites that after partition Hindus and Mus 
lims who are blood brothers have note cven 


We ha heret 
ille 


requires 
of tigeribed 
he does. Constable 
as taking of the 


Sec ion 2929-A of the Act ismade 


tegulati: Provision 
stituciona 
cotiailsm 
. 
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remained friends. The issue of Ramjaunin . carned councy for Pramod Mahajan is that it is 170 * 
boomi was raised in this contcx . . . . . . " legal evidence , In the alternative , it was urged that 

the testimony of PW - 4 S , B . Phadke also is not reli 
We have earlier quoted the entire pleadings on this 

able and should be rejected and Exhibit J is innocuous 
aspect. There is nothing in the averments contained 

and does not prove anything to constitute the alleged 
in para 13 of the election petition which contains the 

corrup practice . 
pleading on this point that the contents of the 
manifesto of the BJP was also a basis for nlcading this S . B . Phadke ( PW - 4 ), a Police Inspector in the 
corrupt practice and hat the candidate Prof. Kapse Spec al Branch at Kalyan , has stated that he was 
was guilty of corrup practice for the curichts of the required to attend election mectings and submit 
BJP Manifesto . The above extracts from the impug 

reports of those meetings . He stated that report 
ned judgment show that the inanifesto of the elp is a Ex. I was scribed by a Head Constable and was 
strong basis for finding the candidate guilty of this 

signed by him but he does not recall who was that 
ccrrp practice and that too without any such basis Head Constable . That Head Constable has not beco 
being pleaded in the elcction pctition . There is also 

cxamined . He also stated that he was taking down 
reference o admission by Pramod Mahajan and the 

notes during the meeting and after preparation of the 
appellant that appeal for votes was made in the name 

report . those notes were destroved . The translation of 
of Hindu religion . The admission is snelt out on the 

the original Ex. Jis marked Ex, J - 1 and it was nd 
basis of the mainfesto of he BJP of which he was 

mitted in evidence subject to objection relating to 
a candidate . It is difficult to appreciate how and where 

its admiss bility . This is the entire statement of S . B . 
suchadmissions were found by the High Cout in the 

Phadke ( PW - 4 ) . The witness did not depose to any 
deposi ions of the appellant Prof . Kanse and Pramod 

fact relating to the meeting or any speech given 
Mahajan . 

therein and he did not even name any of the speaker 
at that meet ng . The scribc of the document Ex. J 

has not bren examined even though PW - 4 has said 
Regis ration with the Election Commissiou as a that it was signed by him . The testimony of PW - 4 
political party for the purposes of the R . P Act is made read as a whole proves nothing even if it is taken at 
in accordance with Section 29 - A of the R . P . Act, its face value , 
Sub - Section ( 5 ) of Sec ion 29A requires the menu. ran 

Thern is this no witness who has deposed to the 
dum or rules and tegulations of the 292051209 OT 

frict of Primod Mahaian giving a speech and the 
body to conta n a specific provision that it shall bear 
truc faith and allegiance to the Constitution of India 

contents thereof. No particular portion of the alleged 

speech of Pramod Mahajan has been proved to show 
as by law established , and to the principles of sociailsm , 
secularism and democracy , and would unhold the $ 9 

that there was any appcal made for votes on the 

ground of religion , much less any particular religion . 
vereignty , unity and integri y of India . Suli - section 

Emnhasis in the contents of the report of the speech 
( 7 ) requires the Commission to register it as a politi 

of Pramod Mahajar in Ex , J \ J - 1 is on the functioning 
cal party oily after i satisfaction that these require 
ments are fulfilled . Admittedly , BJP had been so re 

of Janata Dil on the basis of caste and religion , the 
gisetred as a political narty and continues to l c regis 

pocd for a common rule and law for all in the 

country. criticisin of the manner in which the country 
tered as a political party under this provision . In such 

was being administered for quite some timc; and a 
a situation , contesting as a candidate of BIP could not 
be faulted and any part of its manifesto could not by 

note at the end of the report that the meeting ter 
itself be held to form the basis of holding a BJP can 

minated peacefully without any untoward incident. 
didate guilty of a corrup paractice when no part 1.2 

Even if the report Ex. J J - 1 is looked into without 

any writness deposing about the contents of the 
its drafting or specific use in the campaigo is attribut 
ed to he candidate in the pleading or cviclenre . Ex 

alleged speech of Pramod Mahaian or even proving 

the making of any socech by Pramod Mahajan in 
facie contents of a manifesto , by itself . cannot be a the evidence adduced in support of the election 
corrupt practice commited hv & conólidote of that 
party . In this 

pettical ther" is nothing therein to bold any appeal 
context, reference to the decision in 
Kultar Singh Vs. Mukhtiar Singh 196 -4 ( 7 ) SCR 790 

was made by the candidate or anyone else with his 
97 793 -795 , is useful. 

conscat on the ground of his religion to make out 

the corint practice under sub - sect on ( 3 ) of Sec 
We would now consider the evidence to prove this tion 123. The note at the end of the report Ex. J J - 1 
corript practice at he trint. The entire evidence in 
supnort of the allegation comprises of li tesiimony 

that the entire meeting was pcaceful without any 

untoward incident also tends to negative an essential 
of Daulat Singh Poliwal (PW - 6 ) , Uday alias Prashani ingr dicnt of the corrupt practice under sub - section 
Laxman Samel ( PW - 7 ) , Ram Rachan Sipil (PW - 8 ) ( 3A ) nf Section 123, It may be mentioned that there 
and Police Inspector Suhans Bhatchandra Phadke 

is no matution of the word " Hindutva " or Hindu 
(PW - 4 ), in addition to Fxhibits JJ- L. Tinc High Court 

religion in the report of the speech at any place . This 
has rejected the evidence of PW -6 , PW - 7 and alenc is sharient to indicate that the evidence led in 
PW - 8 as unreljable . That leaves only the support of the çlection petition does not make out 
test imony of PW - 4 S . B . Phadke and the the corrupt practice either under sub - section ( 3 ) or 
document Exhibits JJ- 1. The first question 

sub-section (3A ) of Section 123 . 
is whether the testimony of PW or the contents of 
the document Exhibit , can be eated as 

We may now refer to the statement 
belantive 

of Prof. 
or lemal evidence to move any rest of the speech of 

Ramchandra Ganesh Karsc ( RW - 1 ). He has ex 
Pramod Manaian . The submision of Shri Verganol, 

pressly stated that he did not know anything about 
learned counsel for Prof. Kance and Shri Jethmalani, 

the meeting of Sadhvi Reethambara in Thane on 
21 -5 -1991 and that he was out of his constituency 


Even peacefuchef the tot quite " which thell 
allecaritnesse report without not that the time, Country 


Sd - 
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on that day being present in Dahanu Parliamentary counsel for the appellant and noticee that the High 
Constituency where he had gone for the election Court s judgement is based on certain notions and 
campaigd of the B . J. P . candidate from that consti impressions instead of the material on record , cannot 
tuendy. He had also stated that he never heard any be treated as baseless. It is surprising how the elec 
speech of Sadhvi Reethambara , He has then stated tion was set aside on such scanty materiał, 
that he or his workers had not invited Pramod 
Mahajan to attend the meeting on 11 -6 - 1991 in 

Conscquntly , the appeal of the returned candidate 
Kalyan . He has also stated that Pramod Mahajan did 

as well as the appeals of the noticecs are allowed . 
not speak of Hindutva or Hindu Rashtra , nor did he 

Appellant Prof. Ramchandra G . Kapse and the 
invoke the voters as Hindus to vole for B . J .P . He 

noticee Pramod Mohajan will get their costs through 
then says that Pramod Mahajan spoke of the prob 

out from the respondent ( clection petitioner ) . The 
lems of poverty , population and education , etc . Ho 

other notice Sadhvi Reetbambara will bear her own 
has stated these facts . from . personal , knowledge 

costs :since she did not appear as a witness to per 
adding that he was present in that meeting. He added 

sonally rebut the allegation made against her, 
that none of the speakers had asked for votes in the 

Sd - 
name of. Hindutva or ju the name of Ram or 

( J. S . VERMA ) 
Ramjanmabhoomi. In his speech , he spoke only of 
the work he had done as an M . P , and also of his 

Judge 
futuro . plans . He has been cross -examined at length 
about the mcabing of " secularism " which , according 

( N . P . SINGH ) 
to him is equality of all religions . He was also cross 

Judge 
examined about his concept of different religions . New Delhi; 
There is nothing in his cross - examination to detract December 11 , 1995. 
from the merit of his version relating to the mecting (SEAL ) 
of 11 - 6 - 1991 at Kalyan and his version of the 

Sdl. 
speech of. Pramod Mahajan , or his own speech . The 
roving cross- examination in general about the religion 

( K . VENKATASWAMI) 
is wholly irrelevant for the purpose of 

Judge 
the charge 
which was levelled against him . 

Scaled in my presence 
Promod Mahajan also appeared as a witness. Accor 

Sd - ( ILLEGIBLE ) 
d ng to him . in his speech made on 11- 6 - 1991 at , 

17 - 1- 96 
Kalyan he commented on the policy of the other . 

(No. 82 MT-HP/6 /91 (Mumbai) ] 
political parties and made his criticism of the same. 

By Order , 
According to him , he said nothing to seek votes on 

BABU RAM , Secy . 
the ground of Hindu religion or to support Hindutva . 
He criticised mistule of the Congress ( I ) for several 
decades . According to him , he said that for centuries, 
Hindus , Muslims and members of other coniunities 

75 fanat, 31 , 1996 
have been living as brothers and sisters and by and 

$ 7 . 9 , 

qrain 1991 
large it is so , He also said 

71 .. . farah 

fitafaa 
that ours is a secular 
country and that the State has no religion and it is अर्जी सं . 4 में मुम्बई उच्च न्यायालय ( औरंगाबाद ) के 
not truc that he and his party believe that India 

Tet 16- 4 -92 ata famio farti 1992 Ft 
belongs to Hindus alone, since it belongs to all. This 
is the sum and substance of his deposition . 

fafar 76 PET 1977 # 98 34 

न्यायालय के तारीख 11- 12- 95 के आदेश को लोव 
We have considered the entire evidence on the 

fafafura fT4 , 1951 Fit gri 116 Toit 
point and we find that the evidence led in support of 
the election petition which has already been dis उपधारा 2 ( ख ) के अवसर ण में इसके द्वारा प्रकाशित 
cussed does not prove the . commission of any corrupt 

i TTS 
practice either under sub - section ( 3 ) or sub - section 
(3A ) of Section 123 . On the other hand , Prof. Kapsc 

( मलग्न आदेश अंग्रेजी में प्रकाशित है ) 
and Pramod Mahajan have appeared as witnesses 
and denied the allegation . There is thus no legal 

[oi . 82/487 91 . ./4/91 (argarera ) ] 
evidence lo support the allegation of corrupt practive 

आदेश से 
based on tho alleged socerb of Praniod Mahajan . The 
finding of the High Court accepting the allegation 

बाब राम , सचिव 
and holding that a corrupt practice is proved , is 
clearly untenable and must be set aside . 

New Delhi, the 31st May, 1996 
The finding of High Court that corrupt practices 

O . N . 71 ,~ In pursuance of clause (b ) of sub 
are proved is based cssentially on the understanding section 2 of Section 1160 of the Reprccentation of 
of the manifesto of tho B . J . P . which is not even the : People Act, 1951 (43 of 1951) , the Election 
pleaded as the basis of the allegation , and its errone Commission of toda herehy publishes the Order , 
ous a -sumption that there are admissions that appeals datcd 11th December , 1995 of the Supreme Court 
were made in the name of Hindu religion which is the of India in Civil Appeal No. 1977 of 1992 filed 
religion of the appellant. This is wholly untenable . aminst the judgement dated 16th April , 1992 of 
There is also ng legal evidence to prove the allcga High Court of Judicature at Bombay ( Aurangabad 
tion of corrupt practice . The argument of learned Bench ) in Election Petition No . 4 of 1991 . 
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IN THE SUPREME COURT OF INDIA 
CIVIL APPELLATE JURISDICTION 
CIVIL APPEAL NO . 1977 OF 1992 


Moreshwar Save 

. Appellant 

Vs. 
Dwarkadas Yashwantrao Pathriker . Respondent 

JUDGEMENT 
J. S . VERMA , J. 

This is an appeal under Section 116A of the Re 
prosentation of the People Act , 1951 ( for short , " the 
R . P . Act " ) against the judgement dated 16 - 4 -1992 
in Election Petition No . 4 of 1991 by A , A . Halbe, J . 
of the Bombay High Court by which the election of 
the returned candidatc Moreshwar Save from 33 
Aurangabad Parliamentary Constituency to the Lok 
Sabha held on 12 - 6 - 1991 has been sel aside on the 
ground under Section 100 ( 1 ) (b ) for cominission of 
corrupt practices under Sections 123 ( 3 ) and 123 
(3A ) of the R . P . Act. 


It may be mentioned at the outset that no evidence 
was led to prove the allegation of corrupt practice 
based on the speech of Chhagan Bhujbal and , there 
foro, the pleading in in that respect, particularly in 
para 15 of the election petition , has to be ignored 
as it was not relied on by the election petitioner and 
for that reason it also does not form the basis of 
the impugned judgment. 

Shri Ram Jethmalani, learned counsel for the 
appellant submitted that this stand of the election 
. petitioner in the High Court as also in this appeal is 
cvidently on account of the fact that Chhagan Bhuj 
bal has since then , shifted his allegiance from Shiv 
Sena to its political opponents. There can be no 
doubt that the plcadings of the throc speeches by 
Manohar Joshi, Bal Thackeray and Chhagan Bhujbal 
on which alone the election petition is based show 
that the speech of Chhagan Bhujbal is comparatively 
the harshest of all these speeches, irrespective of the 
fact whether it too constitutes a corrupt practice or 
not. It cannot also be doubted that if the speech of 
Chhagan Bhujbal does not amount to an appeal for 
votes on the ground of religion to constitute a corrupt 
practice under Section 123 ( 3 ) , then the other two 
spceches being comp aratively mild cannot fall within 
its ambit . In such a situation , the election petitioner 
having abandoned the case based on the alleged 
specch of Chhagan Bhujbal at the stage of trial itself 
in the High Court, the criticism inade by Shri Jeth 
malani cannot be said to be baseless . At any rate , 
the credibility of the version of the clection petitioner 
with regard to the remaining two speeches which 
alone were pressed into service to support the elec 
tiop petition does appear to be considerably shaken . 
However, there is another more important aspect to 
which we shall now advert . 


The relevant paras of the clection petition relating 
to the pleading of corrupt practices are paras 6 , 
10 , 11 , 13 and 15 . Para 6 contains a general ayer 
ment without pleading the rolevant material fact s 
therein that the respondent had appealed on the 
basis of religion to the Hindus by canvassing that the 
Hindu religion was in danger and the Hndus should 
awaken and meet the challenge posed by the minority 
specially the Muslims. In para 10 and 11, it is plea 
ded that Manohar Joshi gave a speech on 6 -5 - 1991 
at Aurangabad in which he said what the candidate of 
BJP - Shiv Sena belongs to the Hindutva faction and 
that 85 per cent Hindus want to live with self 
respect and if they do not want a Government at 
the centre which pleases the minority they should 
vote for the appellant ( respondent in the election 
petition ) . Then in para 13, it is pleaded that Bal 
Thackeray gave a specch n 12 - 5 - 1991 to the effect 
mentioned therein . At this stage , it is common ground 
that the only relevant portion of the pleading which 
was attempted to be proved by evidence is as 
under :-- - 
( 1 ) . . . . . . taking the saffron flag march for 

ward with the slogan Har Har Mahadev. 
( 2 ) Hindutva was not wave but it was the 

breath and if Hindutva was to stop the 

breath will also stop . 
( 3 ) Hindutva is the third eye of Lord Shankra , 

and if it opens it will reduce ( verything 

to ash , 
Then in para 15 , it is pleaded that Chlagan 
Bhujbal had in his speech stated inter alia , as 
under : 


The only basis for the corrupt practice found proved 
against the appellant is the two speeches by others , 
namely , on 6 - 5 - 1991 by Manohar Joshi and op 12 - 5 - 91 
by Bal Thakeray and not any speech by the appellant 
himself . Thus, the liability fastened on the appellant 
is vicarious on the basis of the two alleged speeches 
of Manohar Joshi and Bal Thackeray. No notice 
under Section 99 was given cither to Manohar Joshi 
or Bal Thackeray. We have already held in the 
connected Civil Appeal No. 4973 of 1993 Manohar 
Joshi vs . Nitin Bhaurao Patil & Anr. decided today, 
that a combined reading of Sections 98 and 90 of 
the R . P . Act leaves no doubt that the final order 
holding the candidate guilty of corrupt practice in 
such a situation vicariously , cannot be made under 
section 98 of the Act without simultaneously comp 
lying with the requirement of Section 99 . This is 
obviously for the reason that in such a situation a 
simultaneous verdict against the notice under Sec 
tion 99 and the candidate has to be given at one 
time while deciding the election petition after proper 
compliance of Section 99 of the R . P . Act. Combincd 
reading of Sectious 98 and 99 leaves no doubt that 
in such ? situation , the HI- ?? ? : in un 
to ignore the allcgation against the person for whose 
act the candidate is held liable vicariously ; and the 
court also cannot proceed to decide the case of the 
candidate and the noticec separately or pieceincal. 


. . . . . . . He further said that we are 
first Ilindus and then Brahmin , Maratha . 
Koli, Mali, Sali etc . For the Hindus to 
stay alive it is necessary to clect it Goveri 
ment headed by BJP Shiv Sena . Ho 
further states that to bring the culture of 
Shriram who was Ekvachni Ek Patne. ] 
is necessary to erect the Ram temple and 
show the people who oppose 10 it their 

place , . . . . . . . . 
1429 GI/ 96 - 2 
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This defect of want of notice to Manohar Joshi or statements attributed in the speeches of Manohar 
Bal Thackeray is alone sufficient to vitiate the Joshi and Bal Thackeray is pleaded in the election 
judgment requiring it to be set aside . 

petition are too vague to constitute the requisite 

appcal which is a corrupt practice under Section 
The question now is of the course to adopt in 123 ( 3 ) . In this context , it is not insignificant that 
such a situation . Ordinarily the matter may require inspity of the averment in the election petition 
to be remanded for a fresh decision of the election of a more critical speech by Chhagan Bhujbal, 10 
petition after notice to the persons to be named for 

atteinpt was made to prove the same and it was not 
conimission of the corrupt practice in accordance relied on even in the High Court to support the 
with Section 99 ; or the decision of this appeal may be petition . This factor has significance for assessing the 
defcrrcd and in the meantime notice may be given credibility of the version of the clection pctitioner 
under Section 99 to those persons and after the and the prbatve value to be attached to it for 
Tequisite inquiry by thc High Court its finding in the case pursued in the election petition . 111 cur 
Tespect of those persons be called for deciding the opinion , what is attributed to Manohar Joshi anu 
case against the candidate and the noticecs at one Bal Thackeray in the avernents made in this clec 
time while deciding the appeal in this Court . How tion petition , keeping in view the fact that the con 
ever , the second course docs not appear to be the sent of the appellant is neither clearly pleaded nor 
appropriate in the present case for the reasons given duly considered for a finding of its proof, this clec 
hercafter . 

tion petition does not merit any furuher consideration 

or trial. 
There is no clear pleading or finding of the 
appellant s consent which is a constituent part of the 

It is indeed surprising that pleading of corrupt 
corrupt practice resulting from an act of any per 

practice in the clection petition made so vaguely and 
son other than the candidate or his agent. This alono 

casually occasioned a serious trial thereof and ulti 
would indicate the absence of one of the constituent 

mately was acccpted by the High Court to set aside 
pirts of the alleged corrupt practice. Case in the 

the clectoral verdict ind that too n clear contraven 
iclection petition is based only on the ground con 

tion of section 99 of the R . P . Act. This appeal must , 
tained in Section 100 ( 1 ) ( b ) and not Section 

therefore be allowed . 
100 ( 1 ) ( d ) (ii ) of the R . P . Act. Admiitedly , neither Consequently , the appeal is allowed . The impugned 
Manohar Joshi nor Bal Thackeray were the election judgement of the High Court is est aside and the clec 
agents of the appellant to dispense with the require tion petition is dismissed . The appellant would get luis 
ment of consent for the ground under Section 100 costs throughout from the respondent. 
( 1 ) ( b ) to declare the election void . Any further in 

Sd 
quiry into his matter is , therefore , futile and sheer 

( J . S . VERMA ) 
waste for the only ground on which the election peti 
tion and the judgment are based . 

Judge 

SD 
Moreover, there is nothing pleaded or proved in 
the alleged speeches of Manohar Joshi and 

(N . P .SINGH ) 

Bal 
Thackeray in the present case to attract the corrupt 

Judge 
practice under sub - section (3A ) of Section 123 by 

Sdl 
bringing therein the element of promotion of 

( K , VENKATASWAMI) 

or 
attempt to promote feelings of enmity or hatred as 

Judge 
envisaged in that provision . The allegations as well 

New Delhi: 
.. the attenipted proof are all very vague . Similar 

December 11 , 1995, 
vagucness is there even with regard to the require 

(No. 82]MT-HP |491 (Aurangabad ) ] 
ment of Section 122 ( 3 ) since that requires an appeal 

By Order , 
for votes on the ground of this religion . The general 

BABU RAM , Secy . 


har Losact 
the 23 by 


that provisiare 
all very , is the 


7 fenft , 7 T7 , 1990 


भा . अ . 72 . -- - निर्वाचन आयोग का समाधान हो गया है कि नीचे की सारणी के स्तम्भ ( 4 ) में यथा 
faffece 1995 # Star fan: TAT ATTTTTO fatah # f-Top TFTET ( 3 ) # fafafacefTaf77- 19 À 
हुया है , उसके सामने बिनिदिपा निर्वाचन लड़ने वाला प्रत्येक अभ्यर्मी, लोक प्रतिनिधित्व अधिनियम , 1951 तथा तदधीन 
बनाए गए नियमों द्वारा अपेक्षित उक्त सारणी के स्तम्भ ( 5 ) में यथा दर्शित अपने निर्वाचन व्ययों का कोई भी 
लेखा दाखिल करने में असफल रहा है । 

और कान माथिमा ने मम्पक सूचना दिए जाने पर भी उक्त असफलता के लिए कोई भी या अयवा स्पष्टीकरण 
नहीं दिया है. और निर्वाचन अायोग का यह समाधान हो गया है कि उनके पास उन प्रभफलता के लिए कोई पर्याप्त कारण 
या न्यायोचित्य नहीं है । 


- 


- . . 


- 


- 


- - 
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प्रतः, प्रव , निर्वाचन आयोग उक्त अधिनियम 1951 की धारा 10 -क के अनुसरण में नीचे की सारणी के स्तम्भ 
( 4 ) में विनिर्दिष्ट व्यक्तियों को संसद के किसी भी सदन के या किसी राज्य /संघ राज्य- क्षत्र की विधान सभा अथवा 
विधान परिषद के सदस्य चुने जाने और होने के लिए आदेश की तारीख से तीन वर्ष की कालावधि के लिए निरहित 
घोषित करता है । 


सारणी 


क्रम म . 


निर्वाचन का विवरण 


निरर्हता का कारण 


निर्वाचन - क्षेत्र को क्रम सं . निर्वाचन लड़ने वाले 
और नाम 

अभ्यर्थी का नाम और 
पता 


I 


2 


5 


54 - काकरपुर 


1. उड़ीसा विधान सभा के लिए साधारण 
निर्वाचन , 95 


2. 


- - ही - - 


62 - नयागढ़ 


श्री वेंकुण्ठनाथ स्वन , निर्वाचन व्ययों का कोई 

ग्राम /पोस्ट आस्टाइंगा , भी लेखा दाखिल करने 
जिला पुरी - - उड़ीसा में अमकल रहे । 
श्री प्रानन्द चन्द्र रथ , -- - बही - - 
स्थान डाक घर, नयागढ़, 
जिना नयागढ़ उड़ीसा 
श्री प्रफुल्ल दया, 

--- अटी 
स्थान बलरामपुर 
डाकघर वा उन्मीयादा 
जिला - नयागढ़ , उड़ीसा 


3. 


- - ही -- 


-~~-वही -- 


4. 


--वही--- 


63 - खम्पारा 


- -वही -- 


मुश्री कमला कुमारी पट्टासानी 
स्थान गुड़पांगी 
डाकघर मलिमाही, 
जिना मलिसाही, 
जिला नयागढ़ , उड़ीसा 


5. 


- - बही -- 


-- - बही - -- 


- - यही 


श्री नकूला चरण नायक , 
स्थान रागादिपाड़ा 
डाकघर - पदमावती , 
जिला - नयागढ़ , उड़ीसा 


-- - बही - - 


- - बही - - 


-- - बही 


श्री प्रमोद कुमार प्रधान 
स्थान लक्ष्मीप्रसाद 
डाकघर - थाना चंगड़ा 
जिला - नयागढ़ उड़ीसा 
श्री प्रजमोहन नायक , 

स्थान तुलसीपुर , 
डाकघर पुरुषोत्तम प्रसाद 
जिना नयाग , उड़ीसा 


7. 


- - ही - - 


---- बही 


- बही 


___ 8. 


- नही- - 


75 - अरहामपुर 


-- - वही --- 


श्री सुभाष चन्द्र राउत , 

स्थान - कोल्पीग्राम , 
डाकषर -दामपुर बरहमपुर, 
उड़ीसा 


LA 


- 


- 


- 


- 


- 
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9. उड़ीसा विधान सभा के साधारण निर्वाचन , 75 - बरहामपुर 

श्री राजेन्द्र प्रसाद साह निर्वाचन व्ययों का 
1995 

पानिग्रही पेंथा , 

कोई भी लेखा दाखिल 
स्टे . - बरहामपुर , करने में असफल रहे । 

उड़ीसा 
___ 10. ---वही- - 122 - तालचर ( अ . जा . ) मुश्री अहल्या नायक 

----वही 
ग्राम कुसुम पाल , 
डाकघर - गोपाल प्रसाद , 

जिला - अंगुल, उड़ीसा 
___ 11. वही- -- 

-- -- वही - - श्री कुमार बेहेरा , 

- - बही - - 
ग्राम - रघुनाथपुर 
डाकघर हनसामुल 

जिला अंगुल , उड़ीमा 
__ 12. ---वही - - 

-- - वही - - श्री खगश्वर नायक 

- - बही - - 
ग्राम डाकघर ओदाश 

जिला - अंगुल , उड़ीसा 
13. -- वही - - 

-~-~-वही - -- श्री नवीन चन्द्र बहरा 

- - बही - -- 
ग्राम डाकघर - अरकील , 

जिला , अंगुल , उडोमा 
14. --वही 

- वही - - 

श्री प्रमोद चन्द्र बेहेरा, - - त्रही ---- 

ग्राम / डाक घर कानकिलि 

जिला अंगुल , उड़ीमा 
15. - -वही -- 

-- - बही ---- श्री लक्ष्मीधर बेहेरा 

-~~ याही - - 
ग्राम डाकघर - सोलादा, 

जिला - अंगल , उड़ीसा 
16. ---वही --- 

नमराजनगर 

श्री जुगल किशोर गोयल -- - यही -- - 
ग्राम - पांचगांव 
थाना - रेंगाली 
जिला - झारसुगुआ, उड़ीसा 


[सं . 76/ उड़ीसा -वि . म ./ 96( 7)] 

आदेश से , 
सी . पार , ब्रह्मम , सचिव 


· ELECTION COMMISSION OF INDIA 

ORDER 

___ New Delhi, the 7th Junc , 1996 
O . N . 72 , - Whereas, the Election Commission is satisfied that each contesting candidate specified in 
column (4 ) of the Table below at the General Election to the Orissa Legislative Assembly held in 1995 from the 
Assembly Constituency as specified in column ( 3 ) against his name has failed to lodge any account of his elcction 
exponses at all as shown in column (5 ) of the said Table is required by the Representation of the People Act, 1951 
and the Rules made thereunder ; 

And whereas, the concerned candidate has not furnished any reason or exple:nation for the said failure even 
after due notice and the Election Commission is, thus , satisfied that he has no good reason or justification of the said 
failure ; 
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4 . 


Now , therefore, in pursuance of Section JOA of the said Act, 1951 the Election Commission hereby declares 
the personsspecified in column (4 ) of the Table below to be disqualified for being choson es, and for being , a member 
of either House of the Parliament or of the Legislative Assembly or Legislative Council of u Slate /Union Territory 
for a puriod of 3 Years from the date of this order. 

TABLE 
SI. Particulars of election $ . No . & Name Name and Address of candidato Reason for 
No . of Constituency 

disqualification 
1. 

5 . 
1. General Election to Oriss ? 54 - - Kakatpur Sh . Baikunthanath Swain , Failed to lodge any 
Legislative Assembly, 1995. 

Vill /Post - Astaranga , Dist. Puri, accounts of election 
Orissa . 

expensos . 
- do 62 - Nayagarh Sh . Ananda Chandra Rath 

-do 
At/PO . Nayagarh , 

Dist. Naygrh, Oriss4. 
- do 62 — Nayagarh Sh . Prafulla . Dakua 

- do 
At. Balaramapur, PO . Baunsia 

pada , Dist. Nayagarh , Orissa . 
-do 63 Khanda para Ms. Kamala Kum : ri Pattaseni 

- do 
At-Gudupangi, PO -Malisshi, 

Dist. Nayagarh , Orissa . 
- do 63 Khandapari ! Sh . Nakula Charan Nayok 

- do 
At-Rage:dipada., PO - Padmabuti, 

Dist . Nayagarh , Orissa . 
- do 63 - Khandanara Sh . Pramod Kumar Pradhan 

- do 
At-Laxmiprasad , PO -Dhona 
changeda , Dist. Nayagarh , 
Orissa, 


- do 


6 .3- Klandr. 2010 


-do 


- do 


75 Berhimnur 


- do 


Sh . Braja Mohan Nayak 
At- Tulasipur, PO - Purusottan 
Pras” d , Dist. Nayagarh , Orissa . 
Sh . Subash Chendra Rout 
At-Kolthigem , PO -Despur, 
Berhampur, Oriss... 
Sh . Rajendra Prasad Suhu 
Panigrahi Pentha , St. 
Berhampur , Orissc . 


-do 


75 Berhampur 


- do 


- do 


- do 


122 — Talcher (SC ) Ms. Ahalya Naik 

Vill. Kusumpal, P. O . Gopal 
prasad , Dist . Angul, Orissa . 


- do 


- do 


-do 


- do 


122 - Talcher ( SC ) Sh . Kumar Beliera 

Vill . Raghunathpur, P . O . 

Hensamul, Dist. Angul, Orissa . 
122 — Talcher (SC ) Sh . Khageswar Naik 

Vill/ P . O . Odash , Dist . Angul, 

Orissa . 
122- - Talcher ( SC ) Sh . Nabin Chandra Behera 

Vill /PO . Arkil, Dist. Angul, 
Orissa . 


- do 


-do 


- 
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2 . 


3 . 


5. 


14 . Goneral Election to Orissa 

Legislative Assembly , 1995 


122 -- Talcher ( SC ) Sh . Promoda Chandra Bahera 

Vill/ PO . Kankili , Dist. Angul, 
Orissa . 


Failed to lodge any 
accounts of election 
expenses 


15 . 


- do 


- do 


122 — Talcher ( SC) Sh . Laxmidhar Behera 

Vill /P .O . Solada , Dist. Angul, 
Orissa . 


16 . 


- do 


-do 


129 --- Brajaraj 
nagar 


Sh . Jugal Kishore Goyal 
Vill . Panchagaon , PS. Rengali , 
Dist. Jharsuguda, Orissa . 


[No. 76 /OR -LA /961 71 ] 

By Order, 
C . R . BRAHMAM , Socy , 


- 
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